
A SERIES OF ARTICLES THAT PROVIDE THE FUNDAMENTAL  

PRINCIPLES OF PROFESSIONAL INDEMNITY  INSURANCE 

article six:  Disputes with your  

Insurers  

.«´Ä³J«NX Z­³ É­Ä³ ³X°ÄºJ♫­« 

#JN¦ º­ #J´ N´  ´ M³­Äz|º º­ É­Ä MÉ 



In an ideal world, once a claim has been made 

against you, you and your Insurers will act in 

conjunction to see the matter concluded either 

with it being robustly defended or settled if  

necessary. 

C«Z­³ºÄ«JºXӃÉŵ º|X Ç­³ӃT  ´ «­º JӃÇJÉ´ J«  TXJӃ °ӃJNX

J«Tŵ Jº ªX´ŵ É­Ä ªJÉ `«T º|Jº É­Ä J«T É­Ä³ 

.«´Ä³X³´ T­ «­º ´XX XÉX º­ XÉX ­« º|X N­«TÄNº ­Z J

NӃJ ªŸ A|X³X NJ« MX J ÆJ³ XºÉ ­Z ³XJ´­«´ Z­³ J T ´°ÄºX

J³ ´ «zŵ J«T º|X´X NJ« ³J«zX Z³­ª J ´ ª°ӃX 

T ´Jz³XXªX«º ­ÆX³ º|X ª­´º N­´º X]XN ÆX ÇJÉ º­

³X´­ӃÆX ªJÀX³´ º­ ZÄӃӃ MӃ­Ç« T ´Jz³XXªX«º´ J´ º­

º|X ZJNº´ J«T N­«TÄNº ­Z º|X NӃJ ªŸ ?­ Ç|Jº |J°°X«´

Ç|X« J T ´°ÄºX T­X´ J³ ´Xų 

+ ÆX« º|X «JºÄ³X ­Z ;³­ZX´´ ­«JӃ .«TXª« ºÉ 

.«´Ä³J«NXŵ NӃJ ª´ NJ« MX J °­ «º ­Z N­«ºX« ­« Z­³

ªJ«É J«Tŵ J´ ´ÄN|ŵ º|X °­Ӄ NÉ  «NӃÄTX´ J «ÄªMX³ ­Z

°³­Æ ´ ­«´ º|Jº NJ« MX N­«´ TX³XT Ç|X« J T ´°ÄºX

J³ ´X´Ÿ  ´ º­ Ç| N| ­«X  ´ Ӄ ¦XӃÉ º­ MX J°°³­°³ JºX NJ«

ÆJ³É TX°X«T «z ­« º|X ZJNº´ ­Z º|X ªJÀX³ J«T ÇX

Ç ӃӃ Ӄ­­¦ Jº J N­Ä°ӃX ­Z XÈJª°ӃX´ŷ 

>XºÄ³« «z º­ º|X MXӁXJzÄX³XT $­ª°J«É  Ŵ $Ӂ X«º # |J´

ªJTX J« JӁӁXzJ♫­« º|Jº º|X ?X³Æ NX´ °³­Æ TXT º­ º|Xª

ªJTX ³X´ÄӁºXT  « º|Xª ´Ä]X³ «z  « J Ӂ­´´ ­Z ƨǑǐǋŶ 

,­ÇXÆX³Ŵ J´ $­ª°J«É  ³X¤XNºXT º|X NӁJ ªŴ  « ³X´°­«´XŴ

$Ӂ X«º # TXN TXT º­ °Ä³´ÄX | ´ NӁJ ª º|³­Äz| º|X $­Ä³º´

Ç º| º|X ÆJӁÄX ­Z º|X NӁJ ª MX «z  «N³XJ´XT º­ ƨǎŴǋǋǋ

­«NX º|X N­´º´ ­Z ӁJÇÉX³´ J³X JTTXT º­ º|X ª ÈŶ  ´ º| ´

N³XJºX´ J«  «N³XJ´XT XӁXªX«º ­Z ³ ´¦ z ÆX« º|Jº N­´º´

ºX«T º­ X´NJӁJºX ­«NX ӁJÇÉX³´ J³X  «Æ­ӁÆXTŴ .«´Ä³X³´ J³X

ª «TXT º­ ´XÀӁX º|X $ӁJ ªŴ MÄº $­ª°J«É  ÇJ«º´ º­

TXZX«T º|X ªJÀX³ JӁӁ º|X ÇJÉŶ 

 

 

 

A| ´  ´ ­«X ­Z º|X ª­³X Z³X²ÄX«º XÈJª°ӃX´ŵ J´ º|X

 «Æ­ӃÆXªX«º ­Z ӃJÇÉX³´ J«T º|X N­´º´ ­Z Ӄ  zJ ­«

NJ« ­xX« ZJ³ ­ÄºÇX z| º|X ÆJӃÄX ­Z º|X NӃJ ª  º´XӃZŸ 

.« º|X´X NJ´X´ŵ ª­´º .«´Ä³X³´ Ç ӃӃ ³XJNº  « ­«X ­Z ºÇ­

ÇJÉ´Ŷ º|X `³´º  ´ º­  «Æ­¦X Ç|Jº  ´ ­xX« ³XZX³³XT º­

J´ º|X ż$­«º³­Ӄ $ӃJÄ´XŽ Ç| N| zX«X³JӃӃÉ °³­Æ TX´

º|Jºŷ 

 

The Company shall be entitled, but 

not obliged, to take over the  

investigation, defence and settlement 

of any Claim and any  

Circumstance. 

 

A| ´ z ÆX´ .«´Ä³X³´ º|X ³ z|º º­ J´´ÄªX N­«º³­Ӄ ­Z º|X

NӃJ ª J«T ´XÀӃX ªJÀX³´ Ç| ӃX É­Ä ³XªJ « Ӄ JMӃX Z­³

º|X XÈNX´´ Ä«TX³ º|X °­Ӄ NÉŸ ,­ÇXÆX³ŵ ³Jº|X³ º|J«

J´´Äª «z N­«º³­Ӄ ­Z º|X NӃJ ªŵ º|X °­Ӄ NÉ ªJÉ JӃ´­

N­«ºJ « N­«T  ­«´ JӃ­«z º|X 

Z­ӃӃ­Ç «z Ӄ «X´ŷ 

 

The Company can fully and finally  

discharge all liability to the Insured for 

any Claim under this Policy either:  

¶ by making payment of the applicable 

Limit of Indemnity to the Insured less 

any sums previously paid; or  

¶ by making payment of a sum less 

than the applicable Limit of  

Indemnity when any Claim can 

be settled for such a lesser sum. 

Disputes with your Insurers  
Disputes with your  

Insurers  

ÇÇÇŸª-Z-ӃŸN­ŸÄ¦ 
>Xz ´ºX³XT  « («zӃJ«T 6­Ÿ ǏӅǎǓǓǍǍŸ 

>Xz ´ºX³XT 8iNXŷ #J³Ӄ­Ç ,­Ä´Xŵ 5 «´|ÄӃӃ ?º³XXºŵ 5J«N|X´ºX³ŵ 5ǎ ǐ&I 

5N;J³ӃJ«T * «« 2ºT  ´ JÄº|­³ ´XT J«T ³XzÄӃJºXT MÉ º|X * «J«N JӃ $­«TÄNº  Äº|­³ ºÉŸ 

#J³Ӄ­Ç ,­Ä´Xŵ 5 «´|ÄӃӃ ?º³XXºŵ 5J«N|X´ºX³ŵ 5ǎ ǐ&I 

Aŷ Ǎǎӄǎ Ǐǐӄ ǏǒǐǏ ƅ (ŷ  «Z­ƞª-Z-ӃŸN­ŸÄ¦ 



.« º|X °³XÆ ­Ä´ XÈJª°ӃXŵ $­ª°J«É  Ż´ XÈNX´´ ­Z

ƪǏŵǒǍǍ J«T º|X ÆJӃÄX ­Z º|X NӃJ ª JM­ÆX º|X XÈNX´´

Jª­Ä«º´ º­ ƪǒǍǍŸ  ´ .«´Ä³X³´ T­ «­º Jz³XX º|Jº º|X

$ӃJ ª NJ« MX ´ÄNNX´´ZÄӃӃÉ TXZX«TXTŵ TX´° ºX º|X 

J´´X³ ­«´ ­Z º|X .«´Ä³XTŵ º| ´ N­«T  ­« Ç­ÄӃT z ÆX«

º|Xª º|X ³ z|º º­ °JÉ ƪǒǍǍ º­ $­ª°J«É  Ç| N| 

T ´N|J³zX´ º|X ³ ­MӃ zJ ­«´ Ä«TX³ º|X °­Ӄ NÉŸ 

,­ÇXÆX³ŵ º| ´ JӃ´­ ªXJ«´ º|Jº ´|­ÄӃT º|X NӃJ ª z­

JzJ «´º $­ª°J«É  ŵ º|X ³ .«´Ä³X³´ Ç ӃӃ «­º ªJ¦X J«É

ZÄ³º|X³ N­«º³ MÄ ­« º­ÇJ³T´ º|X ´XÀӃXªX«º ­³ 

TXZX«NX ­Z º|X NӃJ ªŸ .« J Ç­³´º NJ´X ´NX«J³ ­ŵ º| ´

Ç­ÄӃT ӃXJÆX $­ª°J«É  º­ ZJNX º|X ÆJӃÄX ­Z º|X

$ӃJ ªŵ º|X $ӃJ ªJ«ºŻ´ $­´º´ J«T º|X N­´º ­Z 

TXZX«T «z º|X ªJÀX³ Ç| N| Ç­ÄӃT ZJ³ ­ÄºÇX z| º|X

ƪǓǒǍ ­³ z «JӃӃÉ MX «z NӃJ ª J«T º|X ƪǒǍǍ °³­Æ TXT

MÉ .«´Ä³X³´Ÿ 

,­ÇXÆX³ŵ  « º|X XÆX«º º|Jº É­Ä ­³ É­Ä³ .«´Ä³X³´ J³X

«­º °³X°J³XT º­ JNNX°º º|X ³XªXT X´ | z|Ӄ z|ºXT

JM­ÆX ­³ º|X °­ «º ­Z N­«ºX« ­«  ´ XÈº³XªXӃÉ ´X³ X´

­³ ºXN|« NJӃŵ º|X °­Ӄ NÉ N­«ºJ «´ °³­Æ ´ ­«´ º­ ³XZX³

º|X ªJÀX³ º­ =ÄXX«Ż´ $­Ä«´XӃ Z­³ ZÄ³º|X³ 

N­«´ TX³J ­«ŵ  « J °³­NX´´ ´ ª ӃJ³ º­ J³M º³J ­«Ÿ A|X

JNºÄJӃ ºX³ª´ Ç º| « º|X °­Ӄ NÉ J³X ­xX« JӃ­«z º|X

Z­ӃӃ­Ç «z Ӄ «X´ŷ 

 

Any dispute or difference between the 

Insured and the Company arising from 

this Policy shall be referred to Queen’s 

Counsel, or in the Republic of Ireland a 

Senior Counsel, to be mutually agreed 

between the Company and the  

Insured or any other party as may be 

mutually agreed. In the event of  

disagreement regarding the  

appointment, the Chairman of the Bar 

Council or the Dean of the Faculty of 

Advocates, or the Chairman of the Bar 

Council of Ireland (as appropriate), 

shall appoint a suitable party. 

 

The findings of the agreed or appoint-

ed party shall be binding on the Com-

pany and the Insured, and the costs of 

such an exercise shall be allocated by 

the agreed or appointed party 

on a fair and equitable basis. 

 

F| ӃX º| ´ ªXJ´Ä³X °³­Æ TX´ ´­ªX ´ªJӃӃ N­ªZ­³º

º|Jº J TXN ´ ­« MÉ J« .«´Ä³X³ ­³ ­º|X³ T ´°ÄºX NJ« MX

³XZX³³XT º­ J«  «TX°X«TX«º º| ³T °J³ºÉ Z­³ J 

N­«´ TX³XT Æ XÇŵ  º  ´ XÈº³XªXӃÉ ³J³X Z­³ J«É ªJÀX³

º­ MXN­ªX ´­ N­«ºX« ­Ä´ º|Jº X º|X³ °J³ºÉ N­«´ TX³´

 «Æ­¦ «z º|X´X ºX³ª´Ÿ 6­º ­«ӃÉ Ç­ÄӃT ´ÄN| J ´ºX°

ÄӃ ªJºXӃÉ ´­Ä³ º|X ³XӃJ ­«´| ° MXºÇXX« É­Ä J«T

É­Ä³ .«´Ä³X³´ŵ º|X³X  ´ JӃ´­ º|X ³ ´¦ º|Jº ÉXº ª­³X

N­´º´ J³X  «NÄ³³XTŵ z ÆX« º|Jº M­º| °J³ X´ Ç ӃӃ «XXT

º­ N­«º³ MÄºX º­ $­Ä«´XӃŻ´ ZXX´Ÿ 

6­ºÇ º|´ºJ«T «z º|X °³­Æ ´ ­«´ ­Z º|X °­Ӄ NÉ  «

ºX³ª´ ­Z º|X NӃJ ª´ N­«T  ­«´ŵ  º ´|­ÄӃT JӃÇJÉ´ MX

³XªXªMX³XT º|Jº É­Ä J³X º|X żNÄ´º­ªX³Ž ­Z º|X 

.«´Ä³X³Ÿ  ´ J ³X´ÄӃºŵ É­Ä |JÆX º|X ´JªX ³ z|º´ º­ ³J ´X

J N­ª°ӃJ «º J´ É­Ä³ ­Ç« NÄ´º­ªX³´ |JÆX JzJ «´º

É­ÄŸ .« ZJNºŵ °³­Æ TXT É­Ä ZJӃӃ Ç º| « º|X N³ ºX³ J Z­³ J

ÆJӃ T N­ª°ӃJ «ºŵ É­Ä ªJÉ JӃ´­ |JÆX º|X ³ z|º º­ ³XZX³

É­Ä³ N­ª°ӃJ «º º­ º|X * «J«N JӃ 8ªMÄT´ªJ« ?X³Æ NXŸ 

;J³º ­Z ­Ä³ ³­ӃX  ´ º­ J´´ ´º  « TXJӃ «z Ç º| JӃӃ J´°XNº´

­Z º|X NӃJ ª J«Tŵ J´ ´ÄN|ŵ ÇX Ç­ÄӃT JӃÇJÉ´ Ӄ­­¦ º­

|XӃ° ³X´­ӃÆX J«É  ´´ÄX´ ´­ º|Jº «X º|X³ É­Ä «­³ É­Ä³

.«´Ä³X³´ Ç­ÄӃT «XXT º­ N­«´ TX³ J«É ­Z º|X ³XªXT X´

Ä«TX³ º|X °­Ӄ NÉŸ 

Disputes with your  

Insurers  

>Xz ´ºX³XT  « («zӃJ«T 6­Ÿ ǏӅǎǓǓǍǍŸ 

>Xz ´ºX³XT 8iNXŷ #J³Ӄ­Ç ,­Ä´Xŵ 5 «´|ÄӃӃ ?º³XXºŵ 5J«N|X´ºX³ŵ 5ǎ ǐ&I 

5N;J³ӃJ«T * «« 2ºT  ´ JÄº|­³ ´XT J«T ³XzÄӃJºXT MÉ º|X * «J«N JӃ $­«TÄNº  Äº|­³ ºÉŸ 

ÇÇÇŸª-Z-ӃŸN­ŸÄ¦ 
#J³Ӄ­Ç ,­Ä´Xŵ 5 «´|ÄӃӃ ?º³XXºŵ 5J«N|X´ºX³ŵ 5ǎ ǐ&I 

Aŷ Ǎǎӄǎ Ǐǐӄ ǏǒǐǏ ƅ (ŷ  «Z­ƞª-Z-ӃŸN­ŸÄ¦ 



8Ä³ #JN¦ A­ #J´ N´ ´X³ X´ N­«´ ´º´ ­Z º|X Z­ӃӃ­Ç «z J³ NӃX´ŷ 

 

¶ $ӃJ ª´ 5JTX 

¶ ;³­ZX´´ ­«JӃ .«TXª« ºÉ .«´Ä³J«NXƊ³­Äz| zÄ TX 

¶ 6­ `NJ ­«´ 

¶ ?XÀӃXªX«º Ɲ .«´Ä³X³´  °°³­ÆJӃ 

¶ &ÄºÉ º­ $­­°X³JºX 

¶ & ´°ÄºX´ Ɲ º|X $­«º³­Ӄ $ӃJÄ´X 

¶ >X´X³ÆJ ­« ­Z > z|º´ 

 

H­Ä NJ« `«T º|X J³ NӃX´ ­« ­Ä³ ÇXM´ ºX 

ÇÇÇŸª-Z-ӃŸN­ŸÄ¦ƄMJN¦-º­-MJ´ N´ 

Disputes with your  

Insurers  

ÇÇÇŸª-Z-ӃŸN­ŸÄ¦ 
>Xz ´ºX³XT  « («zӃJ«T 6­Ÿ ǏӅǎǓǓǍǍŸ 

>Xz ´ºX³XT 8iNXŷ #J³Ӄ­Ç ,­Ä´Xŵ 5 «´|ÄӃӃ ?º³XXºŵ 5J«N|X´ºX³ŵ 5ǎ ǐ&I 

5N;J³ӃJ«T * «« 2ºT  ´ JÄº|­³ ´XT J«T ³XzÄӃJºXT MÉ º|X * «J«N JӃ $­«TÄNº  Äº|­³ ºÉŸ 

#J³Ӄ­Ç ,­Ä´Xŵ 5 «´|ÄӃӃ ?º³XXºŵ 5J«N|X´ºX³ŵ 5ǎ ǐ&I 

Aŷ Ǎǎӄǎ Ǐǐӄ ǏǒǐǏ ƅ (ŷ  «Z­ƞª-Z-ӃŸN­ŸÄ¦ 

.Z É­Ä Ç­ÄӃT Ӄ ¦X º­ T ´NÄ´´ º|X  ´´ÄX´ ³J ´XT  « º| ´ J³ NӃX ­³ Ç­ÄӃT Ӄ ¦X ZÄ³º|X³  «Z­³ªJ ­« °ӃXJ´X N­«ºJNº

&J³³X« ­³ 0­XŸ 

&J³³X« ,XÇ Àŵ 5J«JzX³ 

(ŷ TJ³³X«|ƞª-Z-ӃŸN­ŸÄ¦ 

&ŷ Ǎǎӄǎ ǏǐǓ ǓǓǑӅ 

0­X  ´° «JӃӃŵ 5J«JzX³ 

(ŷ ¤­XJƞª-Z-ӃŸN­ŸÄ¦ 

&ŷ Ǎǎӄǎ ǏǐǓ ǓǓǏǔ 

5ŷ ǍǓӅǓǏ ǒǍǎǔǒӄ 


